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‘Para 25.- In conclusion, we hold that Section 12(2)(c) of the 1961 Act is an enabling
provision and needs to be read down to mean that it may be invoked only upon
complying with the triple conditions(mentioned in paragraph 12 above) as specified by
the Constitution Bench of this Court, before notifying the seats as reserved for OBC
category in the concerned local bodies. Further, we quash and set aside the impugned
notifications to the extent they provide for reservation of seats for OBCs being void and
non est in law including the follow up actions taken on that basis. In other words,
election results of OBC candidates which had been made subject to the outcome of
these writ petitions including so notified in the concerned election programme issued by
the State Election Commission, are declared as non est in law and the vacancy of
seat(s) caused on account of this declaration be forthwith filled up by the State Election
Commission with general/open candidate(s) for the remainder term of the concerned
local bodies, by issuing notification in that regard.

Para 26-. As a consequence of this declaration and direction, all acts done and
decisions taken by the concerned local bodies due to participation of members (OBC
candidates) who have vacated seats in terms of this decision, shall not be affected in
any manner. For, they be deemed to have vacated their seat upon pronouncement of
this judgment, prospectively. This direction is being issued in exercise of plenary power
under Article 142 of the Constitution of India to do complete justice.

Para 27. It was urged that this Court ought not to exercise plenary power under Article
142 and abjure from disturbing the completed elections. However, we are not
impressed with this contention because participation in the elections conducted since
December 2019 to the concerned local bodies across the State of Maharashtra was on
clear understanding that the results of the reserved seats for OBCs would be subject to
the outcome of these writ petitions. That was clearly notified by the State Election
Commission in the election programme published by it at the relevant time, in
consonance with the directions given by this Court vide interim orders. Therefore, the
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reliefs as claimed and being granted in terms of this judgment, are in consonance with
liberty given by this Court.

Para 28 - Accordingly, these writ petitions must partly succeed. The challenge to the
validity of Section 12(2)(c) of the 1961 Act is negatived. Instead, that provision is
being read down to mean that reservation in favour of OBCs in the concerned local
bodies can be notified to the extent that it does not exceed aggregate 50 per cent of
the total seats reserved in favour of SCs/STs/OBCs taken together. In other words,
the expression “shall be” preceding 27 per cent occurring in Section 12(2)(c), be
construed as “may be” including to mean that reservation for OBCs may be up to 27
per cent but subject to the outer limit of 50 per cent aggregate in favour of
SCs/STs/OBCs taken together, as enunciated by the Constitution Bench of this Court.
However, the impugned notifications/orders dated 27.7.2018 and 14.2.2020 and all
other similar notifications issued by the State Election Commission during the
pendency of these writ petitions mentioning that the elections to the concerned local
bodies were being held subject to the outcome of these writ petitions, are quashed
and set aside to the extent of providing reservation of seats in the concerned local
bodies for OBCs. As a consequence, follow up steps taken on the basis of such
notifications including the declaration of results of the candidates against the
reserved OBC seats in the concerned local bodies, are declared non est in law, and
the seats are deemed to have been vacated forthwith prospectively by the concerned
candidate(s) in terms of this judgment. The State Election Commission shall take
immediate steps to announce elections in respect of such vacated seats, of the
concerned local bodies, not later than two weeks from today, to be filled by
general/open category candidates for the remainder term of the Panchayat/Samitis.’
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Annexure - 2

TOTAL SEATS & RESERVATIONS IN THE ZILLA PARISHADS / PANCHAYAT SAMITI GENERAL ELECTIONS

SR. DISTRICT TOTAL| RESERVATIONAS | BCCSEATS [ OUT OF THAT
NO. SEATS | PER 17/05/2019 FINAL | VACATED AS | RSERVATION
PUBLICATION PER SC ORDER, FOR
SC | ST | GEN |ANDDECLARED| GENERAL
SEATS | SEATS | SEATS| AS GENERAL | (WOMEN)
1 | NANDURBAR ZILLA PARISHAD | 56 1 44 0 1" 5
PANCHAYAT SAMIT
1 |NANDURBAR |AKKALKUVA (SA) | 20 0 17 2 1 1
2 |NANDURBAR [SHAHADA 28 1 17 2 8 4
3 |NANDURBAR [NANDURBAR 20 1 12 2 5 3
68 2 46 6 14 8
2 |PALGHAR ZILLA PARISHAD 57 1 37 4 15 8
PANCHAYAT SAMIT
1 |PALGHAR  |DAHANU (SA) 26 0 20 4 2 1
2 [PALGHAR  [WADA (SA) 12 0 7 4 1 1
3 |PALGHAR  [PALGHAR 34 1 11 13 9 5
4 |PALGHAR  |VASAI 8 0 3 3 2 1
80 | 1 | 41 | 24 14 8
3 |DHULE ZILLA PARISHAD 56 3 23 | 15 15 8
PANCHAYAT SAMIT
1 |DHULE SHIRPUR 28 1 16 3 8 4
2 |DHULE SINDKHEDA 20 1 5 9 5 3
3 |DHULE SAKRI 34 1 19 5 9 5
4 |DHULE DHULE 30 2 7 13 8 4
12 | 5 47 | 30 30 16




Annexure - 2

TOTAL SEATS & RESERVATIONS IN THE ZILLA PARISHADS / PANCHAYAT SAMITI GENERAL ELECTIONS

SR. DISTRICT TOTAL| RESERVATION AS BCC SEATS | OUT OF THAT
No. SEATS | PER 17/05/2019 FINAL | VACATED AS | RSERVATION
PUBLICATION PER SC ORDER, FOR
SC | ST | GEN |ANDDECLARED| GENERAL
SEATS | SEATS | SEATS| AS GENERAL | (WOMEN)
1 | NANDURBAR ZILLA PARISHAD | 56 1 44 0 1 5
PANCHAYAT SAMIT
1 |NANDURBAR |AKKALKUVA (SA) | 20 0 17 2 1 1
2 |NANDURBAR |SHAHADA 28 1 17 2 8 4
3 |NANDURBAR |NANDURBAR 20 1 12 2 5 3
68 2 46 6 14 8
2 |PALGHAR ZILLA PARISHAD 57 1 37 4 15 8
PANCHAYAT SAMIT
1 |PALGHAR  |DAHANU (SA) 26 0 20 4 2 1
2 |PALGHAR  |WADA (SA) 12 0 7 4 1 1
3 |PALGHAR  |PALGHAR 34 1 1 13 9 5
4 |PALGHAR  |VASAI 8 0 3 3 2 1
80 1 41 24 14 8
3 |DHULE ZILLA PARISHAD 56 3 23 | 15 15 8
PANCHAYAT SAMIT
1 |DHULE SHIRPUR 28 1 16 3 8 4
2 |DHULE SINDKHEDA 20 1 5 9 5 3
3 |DHULE SAKRI 34 1 19 5 9 5
4 |DHULE DHULE 30 2 7 13 8 4
12 | 5 47 | 30 30 16




SR. DISTRICT TOTAL| RESERVATION AS BCC SEATS | OUT OF THAT

NO. SEATS| PER 17/05/2019 FINAL | VACATED AS | RSERVATION
PUBLICATION PER SC ORDER, FOR

SC | ST | GEN |ANDDECLARED| GENERAL

SEATS | SEATS | SEATS| AS GENERAL | (WOMEN)
4 |AKOLA ZILLA PARISHAD 53 | 12 5 22 14 7

PANCHAYAT SAMIT
1 |AKOLA TELHARA 16 3 1 8 4 2
2 |AKoLA AKOT 16 3 2 7 4 2
3 |AKOLA MUTIJAPUR 14 5 1 4 4 2
4 |AKOLA AKOLA 20 5 2 8 5 3
5 |AKOLA BALAPUR 14 4 0 6 4 2
6 |AKOLA BARSHITAKALI 14 3 1 6 4 2
7 |AKOLA PATUR 12 2 2 5 3 2
106 | 25 9 44 28 15
5 |NAGPUR ZILLA PARISHAD 58 | 10 7 25 16 8
PANCHAYAT SAMIT

1 [NAGPUR NARKHED 8 1 1 4 2 1
2 |NAGPUR KATOL 8 1 1 4 2 1
3 |NAGPUR KALMESHWAR 6 1 1 2 2 1
4 [NAGPUR  [SAONER 12 3 1 5 3 2
5 |NAGPUR PARSHIONI 8 1 1 4 2 1
6 [NAGPUR RAMTEK 10 1 4 2 3 2
7 |NAGPUR MAUDA 10 1 1 5 3 2
8 |NAGPUR KAMPTEE 8 1 0 5 2 1
9 |NAGPUR NAGPURRURAL | 12 2 1 6 3 2
10 [NAGPUR HINGNA 14 2 2 6 4 2
11 [NAGPUR UMRED 8 2 1 3 2 1
12 [NAGPUR KUHI 8 2 0 4 2 1
13 [NAGPUR BHIWAPUR 4 1 1 1 1 1
16 | 19 | 15 | 51 31 18




SR. DISTRICT TOTAL] RESERVATIONAS | BCC SEATS | OUT OF THAT
No. SEATS | PER 17/05/2019 FINAL | VACATED AS | RSERVATION
PUBLICATION PER SC ORDER, FOR
sC ST GEN | AND DECLARED| GENERAL
SEATS | SEATS | SEATS| AS GENERAL | (WOMEN)
6 |WASHIM ZILLA PARISHAD 52 | 11 4 23 14 7
PANCHAYAT SAMIT
1 |WASHIM KARANJA 16 3 1 8 4 2
2 |WASHIM MANGRULPIR 16 4 1 7 4 2
3 |WASHIM MANORA 16 2 2 8 4 2
4 |WASHIM MALEGAON 18 4 3 6 5 3
5 |WASHIM RISOD 18 4 1 8 5 3
6 |WASHIM  |WASHIM 20 5 1 9 5 3
104 | 22 9 46 27 15
TOTAL ZP SEATS 85 43
TOTAL PS SEATS 144 80




